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AFFIDAVIT OF KIMBERLEY WAITE

I, Kimberley Waite, holder of United Kingdom passport number 127722585, after having been
warned that I must state the truth and that I will be subject to the penalties prescribed by law if |
fail to do so, hereby affirm as follows:

1.

I am Director and Associate General Counsel and make this affidavit on behalf of Meta
Platforms Ireland Limited (“Meta Ireland”), in support of the Motion to Approve a
Settlement Agreement (the “Motion™) filed in the framework of Class Action 8108-04-18
Amir Or v. Meta Platforms, Inc., et al. pending before the Central District Court in Lod
(the “Amended Petition for Certification”).

At the recommendation of the Honorable Court, Petitioners and Respondents negotiated in
good faith to reach a settlement agreement to finally and absolutely resolve all of the
disputes at issue in the Amended Petition for Certification (the “Settlement Agreement”).
All material terms of the Settlement Agreement are set forth in the Motion and the
Settlement Agreement filed with the Honorable Court. 1 confirm the veracity of the
information that constitutes the basis for the Motion and the Settlement Agreement.

I affirm that there is no other agreement between Petitioners and Meta Ireland regarding
the Amended Petition for Certification, and that Meta Ireland (or anyone on its behalf) did
not and will not pay any amount of money or other benefit to Petitioners or their counsel
in connection with the Amended Petition for Certification.

I declare that my name is Kimberley Waite, the signature below is my signature, and the contents
of this affidavit are true.

i

imberley Waite

AFFIRMED by the said Kimberley WAITE

on this thirteenth day of November in the

year two thousand and twenty three at

London, England, before me:

Notary Public, London, England
(Philippa Anne Slaney)

CHEESWRIGHTS

SCRIVENER NOTARIES | LLP

16 Eastcheap
London EC3M 1BD
T: +44 {0) 20 7623 9477
www.cheesdAghts.com



AFFIDAVIT OF KATHRYN DUVALL

I, Kathryn Duvall, holder of United States passport number 549495508, after having been warned
that I must state the truth and that I will be subject to the penalties prescribed by law if I fail to do
s0, hereby affirm as follows:

1.

I 'am Director and Associate General Counsel and make this affidavit on behalf of Meta
Platforms, Inc. (“Meta, Inc.”), in support of the Motion to Approve a Settlement
Agreement (the “Motion”) filed in the framework of Class Action 8108-04-18 Amir Or
v. Meta Platforms, Inc., et al. pending before the Central District Court in Lod (the
“Amended Petition for Certification™).

Petitioner and Respondents negotiated in good faith to reach a settlement agreement to
finally and absolutely resolve all of the disputes at issue in the Amended Petition for
Certification (the “Settlement Agreement™). All material terms of the Settlement
Agreement are set forth in the Motion and the Settlement Agreement filed with the
Honorable Court. I confirm the veracity of the information that constitutes the basis for the
Motion and the Settlement Agreement.

I affirm that there is no other agreement between Petitioners and Meta, Inc., and that Meta,
Inc. (or anyone on its behalf) did not and will not pay any amount of money or other benefit
to Petitioners or their counsel, aside from what is recommended in the Settlement
Agreement with respect to the payment of remuneration, award and counsel fees. in
accordance with the Honorable Court’s approval.

[ declare that my name is Kathryn Duvall, the signature below is my signature, and the contents of
this affidavit are true.

¥ Mg M|
Kathryn Duvall
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State of Idaho
County of Ada

This record was signed and sworn before me

on November 9, 2023 by Kathryn Duvall

MELISSA K COOK
Notary Public - State f Idaho
Commission Number 20191167

My Commission Expires Jun 10, 2025

m—vm

M) Ak

Signature

Notary Public

Title (Seal or stamp)

My appointment expires: ||\ 205
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3.

Settlement Agreement in Class Action 8108-04-18 Amir Or v. Meta Platforms, Inc., et al.

Settlement Agreement

Made and signed this 13 day of November, 2023

Between

Amir Or, Identity No. 028919926
Oleg Tziporen, Identity No. 323487850
Sachi Carmeli, Identity No. 023902083

Represented by counsel Adv. Yohi Geva
2 Meir Weisgal St., Rehovot 7632605
Tel: 08-9102344; Fax: 08-9102361

Adv. Asaf Pink of Asaf Pink Law Office
28 Pierre Koenig Street, Jerusalem 9346936
Tel: 02-5021829; Fax: 02-5632244

Adv. Amir Israeli and/or Shlomi Cohen
3 Haamakim St., Kiriat Bialik, 2701402

Tel: 04-8555099; Fax: 04-8555110

and
Meta Platforms, Inc.
of 1 Meta Way, Menlo Park, California, USA
Meta Platforms Ireland Limited
of Merrion Road, Dublin 4, Ireland
Represented by counsel, Adv. Dr. Yoav Ostreicher

And/or Adv. Ariel Rakover et al.
of Meitar | Law Offices

16 Abba Hillel Silver Road, Ramat Gan 5250608
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on the one hand

(“Petitioners”)

on the other hand
(“Respondents™)

(Together, the “Parties™)



Whereas

Whereas

Whereas

Whereas

Whereas

Whereas

Whereas

Whereas

on April 6, 2018, Petitioners filed a Petition for the Certification of a Class Action (the
“Original Petition for Certification”) against Respondent No. 1, Meta Platforms, Inc.
(formerly Facebook, Inc.) (“Meta Inc.”), and Respondent No. 2, Meta Platforms Ireland
Limited (formerly Facebook Ireland Limited) ("Meta Ireland) with the Central District
Court in Lod, in the framework of Class Action 8108-04-18 (the “Action”); alleging, inter
alia, that when Petitioners and members of the putative class installed Respondents’
mobile phone applications (e.g., Messenger, Messenger Lite, WhatsApp) on their Android
devices, Respondents misleadingly prompted them for permission to collect their contact
list, but instead exploited that access to collect detailed information with respect to the

calls and text messages of the owner of the device; and

on March 3, 2019, following the Supreme Court judgment in Leave for Civil Appeal
5860/16, Facebook, Inc. et al. v. Ohad Ben Hamo (Nevo, May 31, 2018) (the “Ben
Hamo Case”) upholding, inter alia, the enforceability of the choice of law clause in Meta
Ireland’s terms of service, Petitioners filed a motion to amend the Original Petition for
Certification and to add an expert opinion regarding the causes of actions allegedly

available to them under California Law (the “First Motion to Amend”); and

on July 15, 2019, a hearing was held regarding the Petitioners’ First Motion to Amend, at
the end of which, at the Court’s recommendation, the parties agreed that the First Motion
to Amend should be dismissed and that the parties should meet and discuss factual and

legal issues before filing another motion; and

on September 10, 2019, Petitioners filed a second motion to amend the Original Petition
for Certification, adding causes of action under California Law (the “Second Motion to
Amend”); and

on November 11, 2019, a hearing was held regarding the Petitioners’ Second Motion to

Amend; and
on July 29, 2021, the Second Motion to Amend was granted in part; and

on October 27, 2021, Petitioners filed an amended petition for certification of a class

action (the “Amended Petition for Certification”); and

on March 15, 2022, Respondents filed a response to the Amended Petition for
Certification (the “Response”), denying all allegations of wrongdoing and liability; and

explaining that Petitioners’ claims had no legal or factual basis because, fundamentally,



Whereas

Whereas

Whereas

Whereas

Whereas

Whereas

Whereas

Petitioners and members of the putative class were informed about and consented to the

data collection practices at-issue in the Amended Petition for Certification; and

on August 1, 2022, the Petitioners filed a reply to the Response, in which they replied in

detail to Respondents’ arguments;

on November 20, 2022, the Respondents filed a motion to add references, including a
settlement agreement, an order and a judgment approving the settlement agreement and
the transcript of the hearing on the settlement agreement in the U.S. action Williams et al
v. Facebook, Inc., Case No. 3:18-cv-01881 (N.D. Cal) (the “US Claim”);

on December 4, 2022, a hearing was held regarding the Amended Petition for
Certification, at the end of which the Honorable Court suggested that the Parties engage
in settlement negotiations in view of the fact that the parties reached a settlement

agreement in the US Claim, and in the spirit of the settlement in the US; and

at the recommendation of the Honorable Court, the Parties have engaged in settlement
negotiations, in a genuine and good faith attempt to reach a consensual settlement that
would obviate the need for continued litigation of the Amended Petition for Certification;

and

the negotiations were successful, and the Parties have reached a settlement agreement that
will apply to the relevant class (as defined below), and which, in the opinion of the Parties,
reflects an appropriate balance of all of the considerations in the Action (the “Settlement

Agreement”); and

the Settlement Agreement settles all of the disputes, which are the subject of the Action,
in a final and absolute settlement of any claim, demand, or right of any type or kind
whatsoever that exists between the Parties and any of them among themselves, in any
matter that has to do with the Action, all subject to and as set forth below in this Settlement

Agreement; and

the Parties maintain that the Settlement Agreement set forth below is a proper, fair and
reasonable settlement, pursuant to the provisions of Section 18 of the Class Actions Law,
that benefits the members of the class (defined below), and that concluding the
proceedings in a settlement agreement is the most efficient and fair way of resolving the
dispute, taking into account the opportunities and risks for each of the Parties of
conducting the Action until it is determined in a judgment, including the costs and

expenses of protracted litigation; and
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Whereas it is the intention of the Parties that Respondents’ undertakings as provided below, and
the payment to Petitioners and their counsel, be made in full and final discharge of any
right, claim, demand or complaint of any type and kind whatsoever that Petitioners and
the members of the putative class they seek to represent may have against Respondents,
directly or indirectly, in connection with all the alleged acts, omissions, and causes of
action set forth in the Amended Petition for Certification, all without admission of any

wrongdoing; and
Whereas this Settlement Agreement is subject to approval by the Central District Court; and

Whereas in light of the foregoing, the Parties believe that it would be right and just for the Court to
certify the Settlement Agreement by way of a judgment.

NOW THEREFORE THE PARTIES HAVE DECLARED, STIPULATED AND AGREED AS
FOLLOWS:

1. General

1.1 The Preamble and Appendices to this Settlement Agreement constitute an integral part

hereof.

1.2 The section headings have been inserted for the sake of convenience only and will not be

used for the purpose of the interpretation of this Settlement Agreement.

1.3 This Settlement Agreement supersedes any previous written or oral agreement between the
Parties concerning the matters addressed in this Settlement Agreement and comprises the
entire agreement between the Parties relating to the subject matter of this Settlement
Agreement and the Amended Petition for Certification. Each Party acknowledges that it has
not been induced to enter into this Settlement Agreement by any representation, warranty

or undertaking that is not expressly incorporated herein.

1.4  The Parties warrant that their entry into this Settlement Agreement does not constitute an

admission to any allegation, claim, or demand by any of the Parties.
2. Definitions
2.1 Action — The action filed by Petitioners in the framework of Class Action 8108-04-18.

2.2 Call and Text Log Data — means (a) the following information for all calls on an Android

device: telephone number; contact name (if available); whether the call was incoming,
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2.5

2.6

2.7

2.8

2.9

outgoing or missed; call time and duration; aggregate counts of calls; and (b) the following
information for all texts (SMS or MMS messages) on an Android device: telephone
number; contact name (if available); whether the text was sent or received; the text time;

and aggregate counts of texts.

Class — Any person who is a member of the putative class defined in Section 4 below.
Class Actions Law — The Class Actions Law, 5766-2006.

Class Actions Regulations — The Class Actions Regulations, 5770-2010.

Court — The Central District Court, which has been adjudicating the Amended Petition for

Certification.

Motion for Approval — The motion to approve this Settlement Agreement that will be filed

with the Court, in accordance with Sections 18-19 of the Class Actions Law.

Amended Petition for Certification — The Amended Petition for Certification of a Class
Action that was filed by Petitioners against Respondents in Class Action 8108-04-18, on
October 27, 2021.

Settlement Agreement — This settlement agreement.

Certification of the Settlement Agreement

3.1

Within fourteen (14) Israeli business days after the signing of this Settlement Agreement
by the Parties, the Parties will file with the Court the Motion for Approval, in the form
attached hereto as Appendix 1. In the Motion for Approval, the Parties will request the
following from the Court:

3.1.1 Pursuant to the requirements of Section 25(a)(3) of the Class Actions Law, to order
the publication of a notice within fourteen (14) Israeli business days of the order, in
two daily newspapers, advising on the filing of the Motion for Approval, in the form
attached hereto as Appendix 2 (the “First Notice”).

3.1.2  Pursuant to Section 18(c) of the Class Actions Law and Regulation 12(d) of the
Class Actions Regulations, to order the Parties to send, within seven (7) business
days of the order, the First Notice, a copy of the Settlement Agreement, the Motion
for Approval, and the pleadings that were filed in the Action, to the Attorney
General, the Director of the Courts, and any other person or entity that the Court

sees fit.



3.1.3 To order that, if the position of any of the members of the Class or any of the persons
or entities mentioned in Section 3.1.2 above, is not received within forty five (45)
days from the date of the publication of the First Notice, that person or entity will
be deemed as not having opposed the approval of the Settlement Agreement,

including all of its components.

3.1.4 To determine that, the arrangement set forth in detail in the Settlement Agreement
is adequate, fair and reasonable, and that concluding the proceeding by way of a
settlement is the most efficient and fair way of resolving the dispute and the matters

set forth in the Action, under the circumstances of the case.

3.1.5 To order that, upon the expiry of 45 days after the date of publication of the First
Notice, which constitutes the expiry of the deadline for filing notices of opposition,
the Action will be certified as a class action with respect to the members of the Class
(solely for purposes of settlement, and without ruling on any of the claims or
arguments alleged in the framework of the Action) and the Settlement Agreement

will be given the effect of a judgment in the Action (the “Final Judgment”).

3.1.6 To determine, in accordance with the Court’s jurisdiction pursuant to Section
19(b)(1) of the Class Actions Law, that there is no need for the appointment of an

examiner to examine the Settlement Agreement and its terms.

3.1.7 Pursuant to the requirements of Section 25(a)(4) of the Class Actions Law, to order
that, within fourteen (14) Israeli business days after the approval of the Settlement
Agreement and the issuance of the Final Judgment, a second notice will be published

for the public, in two daily newspapers (the “Second Notice™).

3.1.8 To order that, upon the issuance of the Final Judgment approving the Settlement
Agreement, res judicata will automatically apply with respect to the Action and the
Class, and the Final Judgment will constitute the final and absolute discharge of any
direct or indirect allegation, right, complaint, demand or claim by Petitioners and
the members of the Class, or any thereof, vis-a-vis Respondents in connection with
all of the acts, omissions and causes of action alleged in the Amended Petition for

Certification.

4. Definition of the Class

The Parties agree that the class to which this Settlement Agreement will apply will be defined as

follows:



All persons in Israel who (i) installed applications owned and operated by
Respondents, including the Facebook Messenger application and Messenger
Lite application, among others, and uploaded their list of contacts and/or
Call and Text Log Data, or (ii) had their contact information uploaded within

the aforementioned list of contacts and/or Call and Text Log Data.

5. Respondents’ Deletion of all Call and Text Log Data

5.1

5.2

Respondents shall delete all Call and Text Log Data uploaded from persons in Israel
through the Facebook Messenger or Facebook Lite apps for Android devices that
Respondents are not otherwise legally obligated to preserve by jurisdictions outside of
Israel within 45 days of the effective date (which shall be seven (7) days after the Final
Judgment has been entered and becomes final). Any Call and Text Log Data retained
because of continuing legal obligations outside of Israel will be quarantined in access-
controlled data warehouse tables that are segregated from any systems used or accessed in
the ordinary course of Respondents’ business, and access to this data is limited to
Respondents’ Legal team. Any such data will be preserved and used solely in connection
with any legal obligations and not for any business use, and Respondents will delete all

such data within 45 days of the expiration of any legal obligation to preserve it.

Respondents will file with the Court an affidavit executed by an employee at Meta to

confirm deletion of the information as stated in this section.

6. Remuneration, Award and Fees

6.1

Pursuant to Section 18(g)(2) of the Class Actions Law, the Parties will submit a
recommendation to the Court with respect to remuneration and award for Petitioners and

attorneys’ fees for their counsel, as follows:

6.1.1 Respondents will cause to be transferred to Petitioners’ counsel the total and final
amount of fifteen thousand New Israeli Shekels (NIS 15,000), as well as any
applicable VAT provided by law, which adds up to a total of NIS 17,550 in
remuneration for their expenses related to the Action (e.g., court fees, expert

opinions, deliveries, printing, etc.) (the “Remuneration”).

6.1.2 Respondents will cause to be transferred to Petitioners the total and final sum of
thirty thousand New Israeli Shekels (NIS 30,000), as well as any applicable VAT
as provided by law, which adds up to a total of NIS 35,100 as an award (the
“Award”).



6.2

6.3

6.1.3

Respondents will cause to be transferred to Petitioners’ counsel the total and final
amount of one hundred and ninety thousand New Israeli Shekels (NIS 190,000) as
well as any applicable VAT as provided by law, which adds up to a total of NIS
222,300 for attorneys’ fees related to representing Petitioners and the Class in the
Action (the “Attorneys’ Fees”).

The Remuneration and Award to Petitioners and the attorneys’ fees for their
counsels will be paid within forty-five (45) U.S. business days after the issuance of
the Final Judgment and after Petitioners provide all relevant tax documents required
for the transfer of the funds under the laws of Respondents’ respective jurisdictions.
They will be transferred to the account of Petitioners’ counsel, according to the
details that will be provided by Petitioners’ counsel to Respondents. Petitioners’

counsel will be responsible for the distribution of the Award to the Petitioners.

The Parties agree that the Award and the Attorneys’ Fees are appropriate and fair, for the

following reasons.

6.2.1

6.2.2

The Attorneys’ Fees are reasonable in light of the subject matter of the Action, the
fact that a Settlement Agreement was reached, in which Respondents undertook to
delete Call and Text Log Data, and considering the length of the proceeding and the
preliminary proceedings thus far, including the need to draft the Petition for
Certification three times, to file a reply to the Response, as well as other pleadings,
and to file an expert opinion on the laws of California. The Attorneys’ Fees and the
Award to Petitioners comply with relevant rules stipulated in case law handed down

by Israeli courts.

According to Petitioners, in the context of the Attorneys’ Fees, one must take into
account the alleged contribution of Petitioners’ counsel to the future set up and
cessation of the practice, which is the subject matter of the Amended Petition for

Certification, as described in section 5 above.

Petitioners and their counsel acknowledge and agree that any payment made to them under

this Settlement Agreement is merely a recommendation and is subject to the Court’s

approval. The Parties further agree that the entering into force of this Settlement Agreement

shall not be dependent upon the Court accepting the Parties’ recommendations as to the

amount of the Remuneration and/or Award due to Petitioners and/or the Attorneys’ Fees to

their counsels, as set forth in Section 6. In the event that the Court approves a different



amount of Remuneration and/or Award and/or Attorneys’ Fees, the relevant provisions of

this Settlement Agreement will apply to those amounts, mutatis mutandis.

6.4  The Respondents will bear the costs involved in the approval of this Settlement Agreement,

including the publication of notices in the newspapers.

6.5 It is hereby clarified that Respondents will not pay any additional amount in excess of the

amounts specifically set forth in this Settlement Agreement.

Res judicata and waiver of claims

The certification of the Settlement Agreement by the Court constitutes res judicata with respect to
all acts, omissions, causes of action and remedies arising from the Amended Petition for
Certification and the Action, with respect to all of the members of the Class, and as a result, all
members of the Class will be legally prohibited from raising any further allegation, complaint,
demand, claim or cause of action, directly or indirectly, together or alone, against Respondents,
their employees, directors, officers, shareholders, agents, affiliates, and insurers and reinsurers,
arising from or related to, any of the alleged acts, omissions or causes of action that are the subject
of the Amended Petition for Certification and the Action in general. The foregoing applies to all
members of the Class, except those who request leave from the Court to opt out from the Class and

the Court grants them leave to do so.

Additional Terms and Conditions

8.1 If the Settlement Agreement is canceled, expires, or is not approved by the Court, for any
reason whatsoever, the Settlement Agreement will be deemed null and void, as if it had
never been drafted, and the Settlement Agreement will have no evidentiary significance,
and it will not be possible to submit it, file it, rely on it, or make any use of it or any
component of it, including data, representations, drafts of the Settlement Agreement,
correspondence related to the Settlement Agreement, and any documents prepared or
exchanged between the Parties for the purposes of negotiating or preparing, or in connection
with, the Settlement Agreement, for any purpose whatsoever, whether in a legal proceeding,
an administrative proceeding, or any other proceeding. If the Settlement Agreement is not
approved by the Honorable Court, the Parties will be entitled to all the rights and arguments
available to them prior to the signing of the Settlement Agreement, and the Settlement
Agreement will not be considered an admission by either Party of the agreements advanced

by the other Party, or as a waiver by either Party of any argument or right available to it.



8.2

8.3

8.4

8.5

8.6

8.7

This Settlement Agreement is being made for the sole purpose of settling the Action, and it
does not imply, implicitly or explicitly, any admission by either of the Parties to any of the
arguments asserted by the other Party to the Settlement Agreement, including, inter alia,
the claims asserted in the Amended Petition for Certification, in the Action, and in other

pleadings filed by the Parties.

The Parties hereby agree that, if the Settlement Agreement is approved and given the force
of a judgment by the Court, Petitioners and their counsel will not initiate any additional
proceeding that is directly or indirectly related to the matters arising from the Amended
Petition for Certification or from additional pleadings that were filed in the framework of,
or that are related to, the Action, and will not be involved in such proceedings, directly or
indirectly, against Respondents, their employees, directors, officers, shareholders, agents,

affiliates, and their insurers and reinsurers.

The Parties undertake to act in good faith to fulfill this Settlement Agreement and to
implement all of the actions that have been set forth above, and to sign all of the documents,
certifications, forms and notices, as required and beneficial for the purpose of the

performance of the provisions of the Settlement, including any relevant appeal proceedings.

No change or amendment to the Settlement Agreement will be valid unless made in writing
and signed by the Parties. No claim of oral amendment to the Settlement Agreement will
be heard. Additionally, no representation and/or negotiation, if conducted between the

Parties, will be valid prior to the signing of the Settlement Agreement.

This Settlement Agreement is being signed concurrently in Hebrew and in English, and the
Parties will file both versions hereof with the Honorable Court for approval. If there is any
incompatibility between the English version and the Hebrew version, the English version

will prevail.

The Settlement Agreement will be available for review by anyone who wishes to review it
throughout the period for filing oppositions with the Office of the Court Clerk and, during
ordinary working hours, in the offices of counsels for Petitioner, whose details are set forth

in the Motion for Approval.

[The Parties’ signatures follow on the next page]

IN WITNESS WHEREOQOF the Parties have affixed their signatures:
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